
SEFORE

TIIE Pl;BI.IC SFRUICF. COMXIISSION Ol

SOI'Tl-I CAROI. INA

IIOCKET NO. 2006-79-T

August 9, 2006

IN RE:
Application of Mark Toppi d!'b(a

American Family Moving & Storage
For a Class E (HIIG) Certificate ol'

I'ublic Convenience and Necessity
I'or Operation of Motor Uehicle Carrier

SETTI.EMENT

AGREE!CLIENT

This Settlemcnt Agrceinent ("Settlement Agreement") is made by anil anio»g thi (!1'!ici

of Regulatory Staff ("ORS") and Mark Toppi d(b, 'a Americiui Family ."vloving & Ster, i u

("American Family" or "the Company" ) (collectively referred to as the "I',irtics" or sonic»it!c1

individually as "Party" );

Vv'HEREAS, on March I 4, 2006, American Family filed its application requesting a Class

E Cciailicatc of Public Convenience and Necessity to transport household goods commodities as

defined in 26 Code Regs. 103-210(1) between points and places in Charleston, Berkeley, 'md

Dorchester Countics in accordance with the provisions of S.C. Code Ann. &4 38-23-10, ~ct sci.

( App)i ca(loll );

V, HEREAS. on March 22, 2006. the Public Service ('on!mission of' Soutli (. !i!obli;!

t "('otnmissioif') issued a tria!smittal tenor rcquini;g Amia!can F;nnili to pubiislf;!

Filing, one day. in newspapers ol' geniral circuhition in the St;iti in thi disiri'1 s ri.cc a! a!

later that! April 3, 2006, and to provide an Original Publisher's A(Tidavit tii thc Coil!i!i!as!i!I;itc

later than April 21. 2006;



WHEREAS, on April 1;, 2006, American Fiunily filed an Original Publisher's Af'fidavit

&vith the Commission demonstrating the Notice of Filing &vas published on March 28, 2006&, in

The Post and Courier, a daily newspaper of general circulation published in Charleston, South

C i&l'0111&a;

&VHEREAS, on May 3, 2006, the Commission issu«d a Notice oi' Hciirin ~ in thc;ib

captioned matter scheduled to be heard bel'ore the Commission on August 1(&, gi i~&t&

WHEREAS, on April 5, 2006, Americall 1 t&111ily tded with thc ('oi»i»issioi&, : S„I'~", .

Compliance Review conducted by the South Carolina State Transport Police;

WHEREAS, the purpose of this proceeding is to review thc Application tiled hy

American Family and its request for a Class E Certificate of Public Convenience and Ncccssit)",

WHEREAS, by Order No. ) 999-654 dated September 15, 1999 (Docket No. 1&)99-376-

T), the Comn&ission approved a waiver of the shipper witness requirement for those applicants

seeking authority in three counties or less in order to show that the public convenicncc and

necessity are not already being served in the requested service area;

WHEREAS, if thc Commission grants thi: request oi' thc Applicant, ORS &vill col&&lite&

facility visit and inspect the vehicl«(s) intended to be us«d to tlalispoit hotiscliolil gi&i&ils pi;i&l

issuing the certificate;

WHEREAS, as a result of'its revie&v. ORS has determined a') Americ;ui I.aniily iliiclirfs ti&

op&nate as a Motor Vehicle Carrier of Househokl Goods bcnvecn points and pl&tees ii&

Charleston, Berk«)cy, and Dorchester Counties; b) American Family phuis to i«as&. sufticicnt

vehicle(s) to pmvide the services applied 1'or: c) American Family has agreed to provide ser& icos

that me«t service standards required by the Commission; d) the Con&p'illy received a s;&ti st'lcu&i y

satety rating from the South Carolina State Transport Police: c) American F:u»ily has c«rtiiicd

that it currruitly has no outstanding judgments against it; t) Ani«rican Famil) has certified '. h,«:i

i" tan iliar &vith all statutes and r«gulations, including saieiy op«rat&ons n Soiith C;isoline;



WHEREAS, in the event that the Commission grants American Famii «s Appilciiiloii, Ihc

Company »vill tile arith ORS the proper insurance, safety riiting, aiid an) «ihcr u:fonnaiuu;

required of it under South Carolina lasvi

WVHEREAS, to ensure compliance tvith thc Commission's statutes and regulation&. thc

Parties have agreed to the follovving comprehensive settlement of all issues in this docket:

'!VHEREFORE, in the spirit of compromise, the Parties hereby stipulate inid agr«e to the

iollorving terms and conditions;

1) American Family certifies that the information contained in its Application is tnic

and correct;

2) The Parties agree to stipulate into the record before thc Commission thi»

Settlement Agreement. ORS also agrees noi to cross-csaminc the svitncss(cs) oiibr;d h!

Amcricatt Family;

3) American Family has obtained a safety ratmg ot "satisftictory" 1'rom thc S!iuifi

Carolina State Transport Police as required by 26 S.C, Code Ann. 103-133(a) (Supp. 2006);

4) American Fantily has no outstanding judgments pending against the Company;

5) American Family is familiar with all statutes, regulations, including safety

operations in South Carolina governing for-hire motor carrier services, and agrees to operate in

compliance with these statutes and regulations;

6) American Family will lease on a long-term basis necessary equipment to traiisport

household goods commodities, as defined in 26 S.C. Code Ann. Rcg. 103-210i I) {Supe 2!»)6'.

bet!»«n points and plac«s in Charleston. 8:.rkei«). iind Dorchester {'ouniie».

Am«ricm Family »vill obtain property and liability ilisuliliicc '. liat alii iiicei iii;

minimum requirements set by ihc Commission under 26 S.C. Corlc Ann. Rc c i{!3-1 ig!!Pp

2{f)3);



8) American Family will join the South Carolina Tariff Bureau, Inc. ("Tarif'1'

Bureau*') and agrees to abide by all the terms and conditions contained in the Tariff' Bureau's

taritt; which is on file with and approved by the Commission„

9) American Family has submitted a certificate of insurance f'or cargo which meets

the minimum requirements set by the Commission under 26 S.C. Code Ann. Reg. 103-1;3

tSupp. 2005);

10) Thc Parties further agree that, sub)cct to thc siitisf'. iction of Pamgrapl» (;

the Company is fit, willing and able to appropriately transport house hold goods cominodit'. cs

between points and places in Charleston, Berkeley, and Dorchester Counties. Accordingly, thi

Parties agree that the Company should be granted a Certificate of Public Convenience and

lqecessity to transport household goods commodities, as defined in 26 Code Regs. 103-210(1),

between points and places in Charleston, Berkeley, and Dorchester Counties in accordance with

the provisions of S.C. Code Ann. (j 58-23-10;

11) The Company agrees to file necessary financial information with th»

Commission and ORS 1'or annual reporting and/or gross receipts reporting;

12) ORS is charged by law vvith the duty to represent thc public, ntcrist ol' Soith

Carolina pursuant to S.C. Code Ij 58-0-10(B) (added by Act 173). S.C, Codi & 5g--(-10(Bit i)
throu *h (3) reads in patt as follows:

. . . 'public interest' means a balancing of the following:
(1) concerns of the using and consuming public ivith respect to

public utility services, regardless of tlie class of customer:
{2) economic development and job attraction and retention in

South Carolina; and

{31 preservation of the financial integrity of thc State's public
utilities and contimied investment in and maintenance ol
utility facilities so as to provide reliable iil'iil liigll cllliility
utilitv services.

ORS believes the Settlenient Agreement reached among the Partiis serves ilii piiblic

llitil'ist iis defined aliove;



13) Thc Parties agree to advocate that the Commission accept;uid apfii&n

Settlement Agreement in its entirety as a fair, reasonable rind full rcsolutioii oi' iill iss«s iii 1!i,

above-captioned proceeding and to take no action inconsistent w ith &is adoptio&n b)

Commission. Thc Parties further agree to cooperate in good t;iith with onc anotl&or, n

recommending to the Commission that this Settlement Agreement bc accepted i«id approved b)

the Commission. The Parties agree to use reasonable efforts to defend and support any

Commission order issued approving this Settlement Agreemcnt and the terms and conditions

contained herein.

14) Thc Parties agree that signing this Settlement Agreement will not constmin,

inhibit, impair, or prejudice their arguments or positions held in other collater il procccdiligs. iioi

will it constitute a precedent or evidence of acceptable practice in I'uturc proceedings. II ihc

Commission declines to approve the Settlement Agreement in its cntirciv„ then an) f iiif;

desiring to do so may ivithdraw from the Settlement Agreement without pcnah) or obfigiuioii

15) This Settlement Agreement shall be interpreted according to South Caroliiia law,

16) The above temis and conditions fully represent the agrecmcnt of thc Parties

hereto. Therefore, each Party acknowledges its consent and agrecmcnt 1o this Settli,"mtuit

Agreement by affixing its signature or by authorizing its counsel to affix his or her signature to

this document ivhere indicated below. Counsel's sigttature represents his or hcr representation

thai his or her clien1 has authorized the execution of the agreement. Facsimile signatures iilid c-

iiiiill sigtiatulos shilll bc as effective as oi'Iglnal si&'natui'cs to bind iiiiy piuty. Tfiis doclini'*iit ii&iiy

1'ic sigiicd ifi cuir!in."ipiil is& wi1h the i arious signature piigcs conibincd u it!i ihc ii«.f; «i:!,c

docilincnt cons1i1utilig an original and provablc copv of thisSculemcnt A rccnic&it Tn !'„roc&

iigl co ihiit ili thc ci & it i aiiv Party shot!Id fail to illdi cain its colts&'lit to this Scil feil icfil. Agi «.''I'i i *it&

and thc terms contaiiicd herein, then this Settlement Agrcemcnt shall bc null and ioid and ii il!

not bc bincling on any Party.



tVE AGREE:

Representing the Office of Regulatory Staff

C. Lessie Hammonds, Esquire
Office of Regulatory Staff
Post Office Box 11263
] 441 iMain Street (Suite 300)
Columbia, SC 29211
Phone: (803) 737-0800
Fax: (803) 737-0895

AVE AGREE:

Representing Mark Toppi dlb/a American Family Moving dt Storage

K. Chad Burgess,
Willoughby and Hoefer, P.A.
Post Office Box 8416
Columbia, South Carolina 29202
Phone: (803) 252-3300
Fax: (803) 771-2410
Email: cburgess(rrovilloughbyhoefer. corn



BEFORE

THE PUBI IC SERVICE COMMISSION OF

SOUTH CAROLIiNA

DOCKET NO. 2006-79-T

Application of Mark Toppi dIb/a American Moving )
And Storage for a Class E Certificate of Public )
Convenience and Necessity for Operation of a Motor )
Vehicle

CERTIFICATE OF
SERVICE

This is to certify that 1, Pamela J. McMullan, an employee with the Office of

Regulatory Staff, have this date served one (1) copy of the SETTLEiVIENT

AGREEMENT in the above-referenced matter to the person(s) named below by causing

said copy to be deposited in the United States Postal Service, first class postage prepaid

and affixed thereto, and addressed as shown below:

Mark Toppi
American Family Moving and Storage

8577 Kennestone Lane
Charleston, SC 29420

K. Chad Burgess, Esquire
Mitchell M. Willoughby, Esquire

Willoughby k Hoefer, P.A.
Post Office Box 8416
Columbia, SC, 29202

August 9, 2006
Columbia, South Carolina

Pamela J. McMullan


